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REMARKS 

Claims 1-9 and 12-30 are currently pending. Claims 10-1 1 have been cancelled via 
this amendment. New claims 21-30 have been added via this amendment. No new matter 
has been added. 

Claim Rejections 

I. 35 USC 112. 2 nd Paragraph 

Claims 1-15 and 18-20 were rejected under 35 USC 112, 2 nd paragraph, for various 
inconsistencies deemed to be indefinite. Claims 1-9, 12-15 and 18-20 have been amended to 
correct for these inconsistencies. As such, Applicants respectfully request that this rejection 
be withdrawn as moot. 

II. 35 USC 103(a) 

Claims 1, 3-5 and 10-1 1 were rejected under 35 USC 103(a) as being unpatentable 
over US Pat. 5,728,046 to Mayer in view of US Pat. No. 5,599,279 to Slotman. Claims 10-1 1 
have been cancelled such that Applicants respectfully traverse this rejection with regard to 
claims 1 and 3-5. 

Claim 1, as amended, recites a system for accessing a surgical target site on a lateral 
aspect of a vertebral column of a patient. The system includes an initial distraction assembly 
and a retractor assembly. The initial distraction assembly is for creating an initial distraction 
corridor to said surgical target site. The retractor assembly has a plurality of retractor blades 
dimensioned to be introduced to the surgical target site after the initial distraction assembly 
has been used to establish the initial distraction corridor and thereafter secondarily distracted 
to create and maintain an operative corridor to the surgical target site. The retractor blades 
are dimensioned to extend in a generally lateral direction from an incision on the skin of the 
patient to the surgical target site to access the surgical target site via a lateral, trans-psoas 
surgical approach. 

Neither the Mayer nor Slotman references (or any other prior art of record), whether 
taken alone or in combination, appear to contain any requisite teaching, suggestion or 
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motivation that would have lead someone of ordinary skill in the art to the present invention 
as now claimed in Claim 1 . More specifically, there does not appear to be any teaching, 
suggestion, or motivation to provide a multiple blade retractor assembly wherein the blades 
are dimensioned to extend in a generally lateral direction from an incision on the skin of the 
patient to the surgical target site to access the surgical target site via a lateral, trans-psoas 
surgical approach, much less using an initial distraction assembly to create an initial 
distraction corridor. 

With such voids in the prior art, Applicants respectfully submit that claim 1 would not 
have been obvious to one of ordinary skill in the art at the time of the invention such that this 
rejection should be withdrawn. Claims 3-5, being dependent upon and further limiting claim 
1, should be allowable for the reasons in support of the patentability of claim 1, as well as the 
additional recitations they contain. 

Although not specified in this rejection, claims 2, 6-9 and 12-15, being dependent 
upon and further limiting claim 1, should be allowable for the reasons in support of the 
patentability of claim 1, as well as the additional recitations they contain. 

Allowable Claims 

Claims 16 and 17 were deemed allowable in the Office Action dated September 13, 
2006. All remaining claims (i.e. pre-existing claims 18-20 and new claims 21-30) depend 
from claim 16. As such, Applicant's respectfully submit that the claims 18-30 should be 
allowable, as well, and an indication of such is hereby earnestly solicited. 
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Conclusion 

In the event that there are any questions concerning this Amendment or the 
application in general, the Examiner is cordially invited to telephone the undersigned attorney 
so that prosecution may be expedited. 



Respectfully submitted, 




4545 Towne Centre Court 
San Diego, C A 92121 
Tel.: (858) 909-1807 



Date: January 16, 2007 



